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Profile: Edward T. Swaine

Edward T. Swaine

M

any members of our faculty
became professors after having
worked for the U.S. government
or in the private sector. In Ed’s case,
he held positions in both areas. After
graduating from Yale Law School in 1989,
where he was Editor-in-Chief of the Yale
Law Journal, and after a clerkship on
the U.S. Court of Appeals for the Fifth
Circuit, Ed held a four-year position on
the Appellate Staff of the Civil Division
in the U.S. Department of Justice (DOJ).
He later worked in the private sector
before accepting an appointment in 1997
at the Wharton School of the University
of Pennsylvania. He returned to the
government in 2005 for a one-year stint
as Counselor on International Law in
the Legal Adviser’s Office at the U.S.
Department of State (known as “L”) and
from State joined the GW Law faculty.
In each position, Ed has had the
opportunity to work on an array of issues.
One subject that seems to surface repeatedly is treaties, and over the past decade
he has devoted considerable attention
to that area of the law. His articles are

known for their detailed analysis and
creativity as well as for their pithy and
inviting titles, e.g., “Unsigning,” 55 STAN.
L. REV.2061 (2003), “Reserving,” 31
YALE J. INT’L L. 307 (2008), “Taking
Care of Treaties,” 108 COLUM. L. REV.
331 (2008), and “Ersatz Treaties,” 44 NYU
J. INT’L L & POL. 833 (2012). In the
coming years the subject will occupy even
more of Ed’s time and energy as he has
been named one of the three reporters on
treaties for the American Law Institute’s
Restatement (Fourth) of the U.S. Law on
Foreign Relations. Ed will be joining his
co-reporters, Curtis Bradley of Duke Law
School and Sarah Cleveland of Columbia
Law School.
Ed’s interest in treaties began while
he was at the DOJ, where he worked on
cases and advised on matters involving
treaty interpretation and the incorporation of treaties into U.S. law. As a newly
minted lawyer, he was given substantial
responsibility on high-profile matters
and worked with outstanding colleagues.
After four years at Justice, however,
Ed was ready to move beyond appellate
work, which he felt was an extension of
the analytical and writing skills he had
honed at Yale. He was ready for a new
challenge—to work in a foreign legal
environment— specifically, that of the
European Union—and to address problems that would arise from the dynamic
and complex European legal system.
Ed’s move to Cleary Gottlieb Steen
& Hamilton’s Brussels office in 1995 was
life changing. He advised many non-U.S.
clients on a wide range of issues, including
European competition law, which he had
not studied in law school. He developed a
continued on page 10
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VIEWPOINT

T

he lead story in this issue of
Perspectives focuses on Professor
Edward Swaine who teaches international law, U.S. foreign relations law,
and contracts. Ed has been at GW since
2006 and was previously a professor at the
University of Pennsylvania’s Wharton
School and a Counselor on International
Law at the U.S. Department of State,
Office of Legal Adviser. He is now busy as
a co-reporter on treaties for the American
Law Institute’s Restatement (Fourth) of
the U.S. Law on Foreign Relations. The
story examines Ed’s background and the
development of his interest in treaties and
his other areas of expertise, particularly
antitrust law. Ed joins Professor William
Kovacic, also mentioned in this issue
for his recent appointment to the U.K.
Competition and Markets Authority
Board, in providing substantial faculty
depth in international competition law.
Further, the issue profiles one of
our current J.D. students, Mohammad
Shouman, a Jordanian who grew up in
Abu Dhabi and went to Canada to pursue
continued on page 6

Student
Profile
Mohammad
Shouman, JD ’14

Mohammad Shouman

L

aw students with an engineering
background often come to GW
to study patent law. Mohammad
Shouman has chosen a different path.
During his time at the Law School,
Mohammad has dedicated himself to the
study of international and human rights
law. His interest in human rights began to
develop while he was studying in Ontario,
Canada. “I am a Jordanian citizen, and
was born and raised in Abu Dhabi,” he
says. “Going to college in Canada allowed
me to see the bigger picture, and it
exposed me to a lot of new ideas.”
The transition from science to human
rights, however, was not immediate.
“During my university studies, my
main focus was on engineering,” says
Mohammad. “But I was doing work
for Amnesty International in my spare
time. We were working on letter writing
campaigns for political prisoners and
prisoners of conscience.”
While Mohammad was earning a
master’s degree, there came a moment
when his engineering studies overlapped
with his volunteer work with Amnesty.
He had spent a year conducting tests and
research for the Canadian communications giant BlackBerry, which at the time

was manufacturing the smart phone of
choice for businesses and institutions
all over the world. Upon finishing the
internship, Mohammad discovered that
Amnesty was starting a letter writing
campaign to encourage BlackBerry to stop
using so-called conflict minerals in their
products. (Conflict minerals are those that
are procured from war-torn regions and
usually extracted by forced labor.)
Working to enact real change in
human rights began to seem like a
fulfilling and worthwhile career for
Mohammad, and earning an advanced
degree in law or international policy
became the next logical step. By coming
to Washington, D.C., he has managed
to work toward all of these goals simultaneously. In fact, Mohammad is taking
a break from his legal studies this fall to
complete a dual master’s in international
economics and international relations
at Johns Hopkins University’s Paul H.
Nitze School of Advanced International
Relations. He will return to GW Law in
the spring to finish his 3L year.
Despite the unique nature of his
academic program, Mohammad went
through the rigors of his 1L curriculum
just as every other student at the Law
School did. “Toward the end of my 1L year
I was an extern with the Public Interest

“Taking International
Criminal Law [in Oxford]
with Professor Michael
Matheson gave me the
confidence and background
to volunteer for the Coalition
for the International
Criminal Court.”
Division of the Attorney General of the
District of Columbia, and that involved
a lot of contract and property issues,”
he says. “I ended up bringing my civil
procedure book, because the cases that
we were working on involved a lot of the
same issues that we were covering in my
1L classes.”
Mohammad also stayed involved
in student human rights work during
his first year by joining the GW
Human Rights Law Society, first as
continued on page 11

(from left) Mohammad with Moroccan Ambassador to the United States Rachad Bouhlal;
Associate Dean for International and Comparative Legal Studies Susan Karamanian;
Minister Delegate to the Head of Government in Charge of Moroccans Living Abroad
Abdellatif Mazouz; and Moroccan-American lawyer and panel moderator Leila Hanafi
during a discussion on engaging the Moroccan diaspora at GW Law in June.
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News
GW Law Alumni in
Foreign Governments

(from left) Poonpat Leesombatpiboon, MPhil,
MA ’08, PhD ’10; Associate Dean for International
Legal Studies Susan Karamanian; and the Hon.
Phongthep Thepkanjana.

Dinah Shelton
Receives ASIL Medal

D

inah L. Shelton, Manatt/Ahn
Professor of International Law,
recently was awarded the Goler
T. Butcher Medal by the American
Society of International Law (ASIL) for
outstanding contributions to the development and effective realization of international human rights law. Highlighting
Professor Shelton’s extensive career,

William Kovacic to
Join U.K. Competition
and Markets
Authority Board

W

illiam E. Kovacic, Professor of
Law and Policy and Director
of GW Law’s Competition
Law Center, was appointed as a nonexecutive director of the new competition
regulator in the United Kingdom, the
Competition and Markets Authority.

T

he Hon. Phongthep Thepkanjana,
MCL(FP) ’79, MCL(AP) ’83, is
currently serving as Deputy Prime
Minister and Minister of Education
of Thailand. Mr. Thepkanjana previously served as that country’s Education
Minister.
The Hon. Sarah Adwoa Safo, LLM ’05,
was recently elected a Member of the
Parliament of the Republic of Ghana.
In November 2012 she was awarded the
West African Nobles Forum’s Nobles
International Award. The award honors
“men and women of immense integrity
and character in their chosen fields of
endeavor” and was presented to Adwoa
Safo for her work in the promulgation
and passage of procurement laws and
her pioneering role as the first female
secretary to the committee that drafted
the bill. n

Astrid Avedissian
of ASIL wrote,
“She has been
an indefatigable
advocate in
human rights law
and international
environmental
law and is a
distinguished
Dinah L. Shelton
specialist on the
intersection of these two disciplines,
as well as on regional protection of
human rights.” n

This appointment, which will
combine the
current duties
of the Office of
Fair Trading and
the Competition
Commission, is a
William Kovacic
major step toward
creating the
United Kingdom’s newly strengthened
and streamlined competition regime.
Professor Kovacic was appointed to the
regulator’s board along with four other
individuals. The watchdog is set to begin
operations on April 1, 2014.n

Trent Buatte, JD ’13,
to Clerk for EU Court
of Justice

T

rent Buatte, JD ’13,
was selected to
participate in the
prestigious Dean Acheson
Legal Stage Program. The
Stage (traineeship/internship) Program, which
is organized by the U.S.
Trent Buatte
Embassy in Luxembourg,
allows a handful of distinguished U.S. law
graduates to spend three months clerking
at the Court of Justice of the European
Communities. Successful candidates
continued on page 12

Sean Murphy and
Students Work for
U.N. in Geneva

P

rofessor Sean Murphy was elected
by the U.N. General Assembly to
serve on the U.N. International Law
Commission for 2012–2017. In summer
2013, four law students accompanied
Murphy to Geneva to work on ILC matters
with him and other ILC members.
The students are (from left in the
photo below) Casey Rubinoff, JD ’14,
who worked for the ILC Member from
Colombia; Anthony Kuhn, JD ’14, and
Josh Doherty, JD ’14, who worked for
Professor Murphy (seated); and Marija
Dordeska, LLM ’13, who worked for the
ILC Member from Slovenia. n
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Faculty Publications

Paul Schiff Berman
“How Legal Pluralism Is
and Is Not Distinct From
Liberalism: A Response
to Patterson & Galán,”
11-4 International Journal of
Constitutional Law 801 (2013).

Francesca Bignami
“Rethinking the Legal
Foundations of the European
Constitutional Order: The
Lessons of the New History
Research,” 28 American
University International
Law Review 1311 (2013);
“Comparative Administrative
Law” in The Cambridge
Companion to Comparative
Law (Mauro Bussani and
Ugo Mattei eds., Cambridge
University Press 2012).

Eleanor Brown
“Outsourcing Criminal
Deportees,” 80 University of
Chicago Law Review 59 (2013).

Karen Brown
A Comparative Law at
Corporate Tax Avoidance
(Springer 2012).

Jay Alexander
Hilton Butler
“Responsibility for Regime
Change,” Columbia Law
Review (forthcoming 2014).

Naomi Cahn
“The Past, Present, and
Future of the Marital
Presumption” in The
International Survey of Family
Law 387 (Bill Atkin and
Fareda Banda eds., Jordan
Publishing Ltd: Bristol 2013).

Thomas Buergenthal
Public International Law in a
Nutshell (with Sean Murphy)
(5th ed., West 2013).
Steve Charnovitz
“International Trade and
Investment Law and Carbon
Management Technologies”
(with Nigel Bankes, et al.),
53 Natural Resources Journal
285 (2013); “US–Tyres:
Upholding a WTO Accession
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Contract—Imposing Pain
for Little Gain,” (with
Bernard Hoekman), 12
World Trade Review 273
(2013); “Environmental
Sustainability and
Competitiveness: Policy
Imperative and Corporate
Opportunity” (with Daniel
C. Esty) as part of the
Harvard Business School U.S.
Competitiveness Project.

Bradford R. Clark
“The Law of Nations as
Constitutional Law,” (with
Anthony J. Bellia Jr.), 98
Virginia Law Review 729
(2012).

Donald C. Clarke
“The Past and Future of
Comparative Corporate
Governance,” in Research
Handbook on the Economics of
Corporate Law (Claire A. Hill
and Brett H. McDonnell eds.,
Edward Elgar 2012).

FACULT Y PUBLICATIONS

Robert Cottrol
The Long, Lingering Shadow:
Slavery, Race and Law in
the American Hemisphere
(University of Georgia Press
2013).

Laura A. Dickinson
“Regulating the Privatized
Security Industry: The
Promise of Public/Private
Governance,” 63 Emory Law
Journal ___ (forthcoming 2013).

Susan L. Karamanian
“The Place of Human
Rights in Investor–State
Arbitration,” 17 Lewis and
Clark Law Review 423 (2013).

William Kovacic
“From Microsoft to Google:
Intellectual Property,
High Technology, and
the Reorientation of U.S.
Competition Policy and
Practice,” 23 Fordham
Intellectual Property, Media
& Entertainment Law
Journal 645 (2013).

Michael Matheson
International Civil Tribunals
and Armed Conflict (Martinus
Nijhoff Publishers 2012).

Sean D. Murphy
Litigating War: Arbitration
of Civil Injury by the EritreaEthiopia Claims Commission
(with Won Kidane and
Thomas R. Snider) (Oxford
University Press 2013); Public

International Law in a Nutshell
(with Thomas Buergenthal)
(5th ed., West 2013); Principles
of International Law (2nd ed.,
West 2012); “The Relevance
of Subsequent Agreement and
Subsequent Practice for the
Interpretation of Treaties,” in
Treaties and Subsequent Practice
82 (Georg Nolte, ed., Oxford
University Press) (2013); “The
Crime of Aggression,” Oxford
Handbook on the Use of Force
in International Law (Marc
Weller and Alexia Solomou,
ed., Oxford University Press
2013); “The Expulsion of
Aliens and Other Topics:
The Sixty-Fourth Session
of the International Law
Commission,” 107 American
Journal of International Law
164 (2013); “Codification,
Progressive Development,
or Scholarly Analysis? The
Art of Packaging the ILC’s
Work Product,” in The
Responsibility of International
Organizations: Essays in
Memory of Sir Ian Brownlie
29 (Maurizio Ragazzi, ed.,
Martinus Nijhoff 2013); “Jus
ad Bellum, Values, and the
Contemporary Structure of
International Law,” 41 Journal
of Religious Ethics 20 (2013).

Thomas J. Schoenbaum
The Age of Austerity: The
Global Financial Crisis
and the Return to Economic
Growth (Edward Elgar 2012);
International Trade Law:

Cases and Problems (with Dan
Chow) (Aspen 2012); “The
Deepwater Horizon Oil Spill
in the Context of the Public
International Law Regimes
for the Protection of the
Marine Environment,” 25
University of San Francisco
Maritime Law Journal 1-36
(2012), reprinted in 29 Nihon
University (Japan) Comparative
Law 57 (2012); “What the
Chinese Investor Needs to
Know to Enter the United
States Market,” 99(6) China
Law 81 (2012).

Dinah Shelton
Handbook of Human Rights
Law (Oxford University Press
2013); Regional Protection of
Human Rights (with Paulo G.
Carozzo) (2nd ed., Oxford
University Press 2013);
“Normative Evolution
in Corporate Liability
for Violations of Human
Rights and Humanitarian
Law,” 15 Austrian Review of
International and European
Law 45-88 (2010/2013); “Jura
Novit Curia in International
Human Rights Tribunals,”
in International Courts
and the Development of
International Law 187 (N.
Boschiero et al. eds., T.M.C.
Asser Press, The Hague,
The Netherlands 2013);
“Remedies and Reparation,”
in Global Justice, State Duties:
The Extraterritorial Scope of
continued on page 6
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Publications from page 5

Economic, Social and Cultural Rights in
International Law 367 (M. Langford, et al.,
eds., Cambridge University Press 2013);
“Water Rights of Indigenous Peoples and
Local Communities,” in International Law
and Freshwater: The Multiple Challenges
(Laurence Boisson de Chazournes et al.,
eds., Edward Elgar 2013).

John A. Spanogle
Hornbook on International Business
Transactions (with Robert Folsom, et al.)
(3rd ed., West 2013).

VIEWPOINT from page 1

an engineering degree. Mohammad has
been instrumental in the Law School’s
outreach to the Middle East and in
helping coordinate programs on international human rights law. We examine, as
well, some new Law School projects, such
as the work of Professor Sean Murphy at
the U.N. International Law Commission
and the support GW Law has provided to
students to intern at the ILC’s meetings
in Geneva. We highlight our alumni
in foreign governments, such as the
Honorable Phongthep Thepkanjana,
Deputy Prime Minister of Thailand,
and the Honorable Sarah Adwoa Safo,

Ralph Steinhardt
Ralph Steinhardt “Kiobel and the
Weakening of Precedent: A Long Walk
for a Short Drink,” 107 American Journal
of International Law __ (forthcoming
October 2013); “What Kind of Human
Rights Claims ‘Touch and Concern’
the United States?,” 89 Notre Dame Law
Review __ (forthcoming); “Multinational
Corporations and Their Responsibilities
Under International Law,” in Corporate
Accountability for Adverse Human Rights
Impacts: New Paradigms and Expectations
(American Bar Association, in press).

Member of Parliament of the Republic
of Ghana. We congratulate Professor
Dinah Shelton on receiving the Goler T.
Butcher Medal of the American Society
of International Law, and Trent Buatte,
a recent J.D. graduate who was selected
to clerk at the European Court of Justice
as part of the Dean Acheson Legal Stage
Program. As in every previous issue, we
focus on our history. We are grateful that
Shana Tabak, formerly a fellow in GW
Law’s International Human Rights Law
Clinic, has contributed her fascinating
account of GW Law graduate Grace
Kanode Llewellyn’s participation in the
Tokyo Trials. And finally we profile the
work of our faculty. n

Edward T. Swaine
“Ersatz Treaties,” 44 New York
University Journal of International
Law & Politics 833-850 (2012);
“Reservations,” in The Oxford Guide to
Treaties 685 (Duncan Hollis ed., Oxford
University Press 2012). n

INTERNATIONAL AND
COMPARATIVE LAW
PERSPECTIVES
International and Comparative
Law Perspectives is published
by the International and
Comparative Law Program at the
George Washington University
Law School.
Questions or comments should
be addressed to:
Susan Karamanian, Associate
Dean for International and
Comparative Legal Studies
skaramanian@law.gwu.edu
202.994.1210
The George Washington
University Law School
International and Comparative
Law Program
2000 H Street, NW
Washington, DC 20052
www.law.gwu.edu
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GW Law
in History
Grace Kanode
Llewellyn: Local
Portia at the Tokyo
War Crimes Tribunal
by Shana Tabak

Los Angeles Times, April 15, 1946.

W

hen the Washington Post ran
an article in 1939 announcing
the second wedding of D.C.
socialite and lawyer Grace Kanode
Vickers to Col. Paul Llewellyn, it was
titled, “Making Marriage Her Career.”
Luckily, that prediction was false. Six years
later, Kanode began work as an Assistant
Prosecutor at the International Military
Tribunal for the Far East in Tokyo
(IMFTE). The Tokyo Tribunal was the
second international war crimes tribunal.
It was founded in 1946 shortly after the
Nuremburg Tribunals in the wake of
the mass atrocities witnessed during the
Second World War. In the space of two
years, the Tribunal tried 28 Japanese
leaders for crimes of war. Although the full
scope of Kanode’s specific contributions to
the Tribunal remain unclear, she holds the
distinction of being the first woman prosecutor to appear before an international
military tribunal.
A 1931 graduate of the National
University School of Law—which later
merged into The George Washington
University Law School—Kanode distinguished herself through leadership positions while a student. During her time
there, she was elected president of the Cy
Pres Club, the oldest and largest women’s
club in the university. After graduating,
she served as law clerk to Chief Justice
Alfred Adams Wheat of the U.S. District
Court for the District of Columbia, and
later worked with the law firm of former
Secretary of State Robert Lansing. She
was also sartorially inclined, according
to news media. A 1934 Washington Post
article on women attorneys and fashion

described Kanode as an “aide to Chief
Justice Wheat,” who “has sparkle and
dash and wears clothes as they should
be worn.”1
As a representative of the Women’s
Bar Association, Kanode attended the
International Congress of Comparative
Law in The Hague in the summer of
1936. Upon returning, she remarked,
“[I]t was gratifying to note the courtesy
and esteem for women in the profession
among the men in Paris and London with
respect to the use of association libraries
and membership.”2 She also served as
a delegate on behalf of women lawyers
at the International Law Conference
in Santiago, Chile. Soon thereafter, in
December 1945, she relocated to Japan
for eight months to serve as part of the
prosecution team in Tokyo.
Although no commentary has been
published regarding Kanode’s specific
duties, the IMFTE transcripts reveal that
she was an active member of the prosecution team during her time in Tokyo,
from December 1945 through September
1946. She served on the prosecution

team headed by Joseph B. Keenan, and
conducted legal research regarding the
military and economic aggression of
the Japanese in the Far East, focusing in
particular on Inner and Outer Mongolia
and Manchuria. Tribunal transcripts
document five occasions upon which
Kanode addressed the Tribunal, each
demonstrating her significant role in
introduction and defense of evidence
documenting Japanese aggression in
the region.3 Upon her return to the U.S.,
Kanode fondly recalled the welcome
she had received from the President of
the IMTFE, Justice William Webb of
Australia, who greeted her before the
Tribunal on July 1, 1946, saying “We
welcome you cordially. You probably
are the first woman to appear before an
International Military Tribunal.”4
As Kanode’s papers are unavailable,
we know very little about her specific
experiences at the Tribunal aside from
what the transcripts disclose. She
explained to a reporter that the Japanese
“couldn’t get over a woman being sent
continued on page 8
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Grace Kanode Llewellyn from page 7

there to help prosecute war criminals.”5 During one interview, Kanode
quoted a Japanese language newspaper
article describing the role of women
at the Tribunal, which read: “In one
room on the third floor of the former
War Ministry there is the only female
prosecutor with gentle delicate features,
which we least expected from a woman of
such a profession. Woman as she is, her
duty is by no means light. With a necklace
of big gems peeping out from the neckline
of her black dress, she carried herself so
stylishly as to make her sky-blue pupils
speak as fluently as her mouth.”6 If the
Japanese were surprised by her presence
at the Tribunal, at a minimum they were
complimentary of both her style and
her eloquence.
Kanode returned to Washington
and was received by the press as a “local
Portia,” a reference, of course, to the
legally skilled character in Shakespeare’s
Merchant of Venice. Upon resettling in
D.C., she returned to private practice and
was considered (though passed over) for a
judgeship. In 1950 she married for a third
time, to Henry Nelson Bliss.7 An article
published in the Women’s Law Journal
1951–52 discussed her distinguished
career. According to that profile, at some
point after her return, she published an
article titled “America and the Future
Subversiveness,” which was distributed
to members of the House and Senate;
she was also at work on her personal
narrative titled “Assignment K—Tokyo,”
though it is unclear if she completed this
memoir prior to her death in 1956. These
manuscripts have yet to be discovered by
this author, but would surely offer great
insight into Kanode’s experiences as a
prosecutor at one of the first international
military tribunals.
Kanode, however, was not the only
woman to appear before an IMT during
that nascent era of international criminal
law. Half a world away, the Nuremberg
Military Tribunals—which commenced
on November 20, 1945—were simultaneously prosecuting the worst criminals
of Nazi Germany. As we know from
scholars such as Diane Marie Amann and
Diane Orentlicher, who have brought

to light the contributions of women at
that Tribunal, quite a few distinguished
themselves there as prosecutors.8 Yet
Judge Webb’s kind welcome to Kanode
does appear to be corroborated by records
indicating that no woman appeared
during the first “Trial of the Major War
Criminals” at Nuremburg, which lasted
from November 14, 1945 to October 1,
1945,9 and thus Kanode’s appearance
at Tokyo in July 1946 was likely the
first. Kanode was not the only woman
on the prosecution team in Tokyo,
which also included Eleanor Jackson,
Virginia Bowman, Bettie Renner, and
Lucille Brunner (see photo on page7).
Eleanor Bontecou worked for the War
Department and helped prepare for the
prosecution of major war criminals in
the Pacific theater.10 In addition, Helen
Grigware Lambert (not pictured) gave the

Kanode returned to
Washington and was received
by the press as a “local Portia,”
a reference, of course, to the
legally skilled character in
Shakespeare’s Merchant
of Venice.
final summation against the defendant
Naoki Hoshino, a highly influential
government official of Manchukuo who
served as the Vice Minister of Financial
Affairs during the war.11
Kanode’s obituary indicated she was
“believed to be the first woman ever to
figure in the proceedings of a military
tribunal.”12 Though she may have been the
first, she was among illustrious company
globally. Playing important roles at
Nuremberg were Cecilia Goetz, the only
woman to give an opening statement at
those trials;13 Katherine Fite, who worked
closely with Justice Jackson to build the
U.S. case there;14 and Irma Von Nunes,
who was described as the first woman

8 THE GEORGE WASHINGTON UNIVERSITY LAW SCHOOL

involved in the Nuremburg Trials.15 In
today’s small universe of international
criminal tribunals, many lawyers working
in that arena—scattered from The Hague
to Phnom Penh to Arusha—have likely
crossed paths. It’s intriguing to ponder
whether these female attorneys working
in the first International Criminal
Tribunals in Nuremberg and Tokyo might
have known of each other’s trailblazing
roles in the field. Upon their return to
the United States, did they gather for
drinks to compare war stories of their
international justice pursuits? Until their
unpublished memoirs or personal papers
become available, we cannot know how
these women perceived their experiences
at the first tribunals.
During an era in which women
lawyers were few, it is difficult to assess
the impact that women such as Kanode
had on the Tribunal itself. The prosecution team, under the leadership of
Joseph B. Keenan and General Douglas
MacArthur, was certainly dominated by
men within the context of the postwar
military occupation of Japan. Although
women prosecutors took on substantive
work, might the Tribunal have differed
had more women occupied greater
positions of power there? Furthermore,
though it may be impossible to answer,
one cannot help but wonder whether
the contributions of Kanode and the
other female prosecutors at Tokyo
might have had any impact on the
prosecution of crimes of sexual violence
at the IMTFE. Despite widespread
evidence of sexual violence during the
Second World War, rape was never
prosecuted as a war crime in any of the
trials at Nuremberg, as addressed by
Kelly Dawn Askin’s scholarship on war
crimes against women.16 In Tokyo, the
Charter of the Tribunal similarly failed
to mention rape. Still, crimes of sexual
violence were prosecuted there, though
they were considered by the Tribunal
to be minor offenses.17 The IMTFE
did establish significant precedent in
this area, however, by holding Japanese
General Tomoyuki Yamashita criminally liable for “failing to control, stop,
or prevent acts of ... rape ... committed
by persons under his command.”18 He

GW L AW IN HISTORY

was prosecuted for acts “carried out in
violation of recognized customs and
conventions of war ... [including] mass
murder, rape, ... and other barbaric cruelties.”19 Until the memoirs of the women
who took part in the prosecution teams
at Tokyo are uncovered, we will only be
able to speculate as to how women such
as Kanode fared professionally within
the Tribunal, and how they perceived
their experiences at the vanguard of
international criminal law.
Shana Tabak is Practitioner in Residence in
the International Human Rights Clinic at
American University Washington College
of Law.

circumstances of preparation of the
aforementioned Chinese Ministry document, and offering this document as
evidence that “Japan planned to dominate
Manchuria by deciding in Cabinet meetings in Tokyo to control the communication system of that country.”); pp.
2948–2959 (offering evidence of a treaty
signed between Japan and Manchukuo
concerning the treatment of Japanese
residents of Manchukuo).
4 IMTFE Transcript, p. 1621 and p.
1663 (citing the date of Kanode’s first
appearance as July 1, 1946 at the afternoon session at 1330) and p. 1690, see also
Lawyers in the News, 38 Women Law. J. 12,
12–13 (1951–1952).
5 Woman Who Helped Try Japs Returns,
Washington Post, Sept. 28, 1946.
6 Id.
7 See Lawyers in the News, 38 Women
Law. J. 12 1951–1952.

Shana Tabak

Endnotes
1 Irene Hasbrook, Brains Get Clients out
of Jail, but Clothes Help Sway Juries, Says
Woman Lawyer, Washington Post, May 11,
1934.
2 100 District Bar Women Attend Fete,
Washington Post, Nov. 17, 1937.
3 IMTFE Transcript, pp. 2270–2274
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new understanding of “foreign” as Europe
had a well-developed competition legal
regime, yet practitioners and competition
authorities “reflexively took into account
the laws of member states, international
norms, and foreign laws.” This outward
approach, one that was both international
and comparative, was in contrast to what
he had experienced in the United States,
where the impulse is to “regard legal jurisdictions as hermetically sealed (save for
common law issues among the states).”
Ed’s work in Brussels prompted him to
think more about the United States and
its approach to foreign policy. In Europe,
the authority of member states to deal
with one another or with third states, or
rather to surrender authority to Brussels,
was under constant discussion and
frequently in flux. At the same time, some
European states dealt with the power
of their subnational governments in a
way that closely resembled how the U.S.
federal government related to U.S. states.
As Ed describes, “I didn’t realize it, but I
was learning about U.S. foreign relations
law while I was practicing EU antitrust
law in Europe.”

Many members of our faculty
became professors after
having worked for the U.S.
government or in the private
sector. In Ed’s case, he held
positions in both areas.
For many years, Ed had had his eye
on entering the legal academy. His father
had been a professor of economics, and
through him Ed saw the satisfaction
that a career in teaching and writing
could bring. Ed’s move to the Wharton
School enabled him to teach in one of
the world’s top business schools and
bring to the classroom his knowledge of
European and antitrust law. He would
later obtain a secondary appointment

at Penn’s law school, where he taught
public international law and comparative
and international federalism.
In 2005, then Legal Adviser John
Bellinger asked Ed to serve as Counselor
on International Law at the State
Department, a short-term position in L
designed for an academic to work sideby-side with L lawyers. It was a difficult
time for government lawyers working
in international law. As Ed says, “The
United States had a particularly fraught
relationship with international law
(like human rights treaties and international humanitarian law) and institutions (like the International Court of
Justice), based in part on some serious
missteps.” Nevertheless, the experience
was exhilarating for Ed—in his words,
“just terrific.” He particularly appreciated the commitment of L lawyers,
from the top down, “to the rule of law,
and their understanding of their role
as the government’s expert advisers on
international issues.” The experience
at L gave Ed, as an academic, valuable
insight into the legal issues that matter
most in international legal practice, as
well as the kinds of questions that need
to be answered.
Since leaving L and joining GW
Law, Ed has continued to work with L
lawyers on several projects, including a
concerted effort to coordinate federal and
state implementation of an important
convention on choice of court agreements. He has been a member of the State
Department’s Advisory Committee on
International Law and has been asked
on occasion to speak to the Committee
about treaties, federalism, and U.S.
foreign relations law.
Ed is excited about working on
the Restatement (Fourth) because of
the importance of the subject and the
challenges that will likely arise in the
process. Ed notes that many agree that
the Restatement (Third) should be
updated in a number of areas—it is, after
all, more than 25 years old, and much has
changed. Securing widespread agreement
on the change within the American Law
Institute and elsewhere is another thing
entirely. According to Ed, the “objective is primarily to capture the law as it
stands, but in this particular field that
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isn’t necessarily easy, given that courts
engage on only some of the issues that are
important.” The target is not stationary,
and this coming term the U.S. Supreme
Court is hearing a case that may revisit
longstanding precedent on the power of
Congress to implement treaty obligations. Ed recognizes that “it’ll be a challenge and a lot of work, but it’s another
neat way to stay engaged on the front line
of this field, which I think really pays off
in the classroom.”

“I didn’t realize it, but I was
learning about U.S. foreign
relations law while I was
practicing EU antitrust law
in Europe.”
Since arriving at GW Law, Ed has
become a pivotal part of the school’s
International and Comparative Law
Program. He has collaborated with GW
Law colleague Sean Murphy on casebooks
on U.S. foreign relations law and U.S.
national security law. One of his major
contributions has been the establishment
of GW Law’s Potomac Foreign Relations
Roundtable, which is held each May. At
Penn, Ed ran a workshop in a roundtable
format, and he liked that approach, as it
enabled participants to step away from
the podium and engage in a more in-depth
dialogue concerning their work. Ed and
Sean Murphy decided to use that model in
a field of shared interest—foreign relations
law—and leverage GW Law’s location to
bring in participants from the executive
branch, Capitol Hill, and think tanks, in
addition to the usual academic suspects.
GW Law’s Peter Raven-Hansen is also
now a co-organizer. Ed says, “I think we’re
all very pleased with the quality of participants and participation we’ve had, both on
academic topics and in discussing the day’s
hot issues in our field. Frankly, the biggest
challenge is in finding good draft manuscripts that can live up to the expertise
we’ve managed to get into the room.”
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For several years, Ed also served as
Director of GW’s Competition Law
Center, where he put to work his expertise in international and foreign antitrust
law. One of the Center’s activities, a
conference on international aspects of
competition law, led to a co-edited book,
More Common Ground for International
Competition Law? (Edward Elgar
Publishing, 2011). While doing all of this,
he still managed to serve as the Senior
Associate Dean for Academic Affairs and
one summer he co-directed the GW–
Oxford program in International Human
Rights Law.
In addition to his scholarship,
teaching, and administrative duties, Ed
has been involved outside of the Law
School. He has been an active member
of the American Society of International
Law, serving on its Executive Council,
chairing the Society’s Working Group
on Implementation of the Convention
on Choice of Courts Agreements, and
co-chairing the Interest Group on
International Law in Domestic Courts.
He also has served as a member of the
Society’s task force with the American
Bar Association on Treaties in U.S. Law.
All of Ed’s books, articles, and reports,
as well as his service to the profession—
both in and out of the academy—shed
light on Ed the person. They reflect his
dedication, strong work ethic, and intellectual firepower. Although his academic
and professional accomplishments are
well-known around GW Law, those are
not his defining qualities. Instead, Ed’s
engaging sense of humor, which he brings
to the classroom and to his daily tasks and
interactions with his colleagues, is his most
distinguishing feature. Perhaps his time
as Literary Editor of The Harvard Lampoon
when he was an undergraduate refined his
wit, making it a guiding force in his daily
discourse. We rather doubt it. Instead,
we assume that his roots in the Upper
Peninsula of Michigan, where the winters
are long and can be fierce, meant that
laughter was the key to getting through it
all. All of those who have had the pleasure
of working with Ed have benefited
immensely from the cold and wet winter
winds blowing across Lake Superior. n
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a 1L representative and then as Vice
President for Publicity.
In the summer before his second year,
Mohammad traveled to England to earn
a certificate in the GW–Oxford Program
in International Human Rights Law.
“I loved England,” he says. “It has been
one of the best parts of my law school
experience so far. The courses at Oxford
were more like discussion groups, and
they were more focused on my areas of
interest. 1L courses can be overwhelming,
and a summer program at Oxford was
quite refreshing after that.”
Studying at Oxford helped
Mohammad in other ways. “Taking
International Criminal Law there with
Professor Michael Matheson gave me the
confidence and background to volunteer
for the Coalition for the International
Criminal Court (CICC) last year,” he
says. “I wrote policy notes for GW Law
LLM candidate Leila Hanafi, who is the
Regional Coordinator of the Middle East
and North Africa for the CICC. The
notes were used at the Assembly of States
Parties at the International Criminal
Court that year.”
While he enjoyed his time at Oxford,
Mohammad was glad to return to D.C.
“There are countless opportunities here
that simply aren’t available anywhere
else, whether it’s coursework or something extracurricular,” Mohammad says.
“In terms of courses, I was able to study
under Professors Ralph Steinhardt and
Sean Murphy, who are two of the world’s
most eminent international law scholars.
Outside of the classroom, I’ve met two
Supreme Court justices. I even had the
opportunity to ask a question of Kofi
Annan at a Brookings Institution event.”
Mohammad also obtained an externship at the World Bank. “I worked very
hard to establish relationships with
people there,” he says. “I took the initiative to ask for informational interviews
and met people for coffee and lunches just
to learn about their work and how I could
best prepare to work there myself.”
His internship has concluded, but the
World Bank has kept Mohammad on
as an extern. “I am working on a project
that studies laws and regulations in more

than 140 countries around the world
that affect the ability of women to work
independently,” he says. “The indicators
that we are examining include accessing
institutions, getting a job, building
credit, and providing incentives to work.
I am also writing a case note on violence
against women laws in India, which will
be published in the World Bank’s 2014
report Women, Business and the Law. It
is extremely rare for them to offer an
extern this opportunity, and for that
I am honored.”

“[At the World Bank] I am
working on a project that
studies laws and regulations
in more than 140 countries
around the world that affect
the ability of women to work
independently.”
Between classes, his work at the
World Bank, and his involvement with
the Young Professionals International
Law Committee at the United Nations
Association of the National Capital Area,
Mohammad does not have a lot of free
time. “I have to say ‘no’ quite often,” he
says. But wanting to spend his time in
pursuit of something worthwhile is one of
the reasons he moved from engineering to
human rights in the first place.
“Since I had an engineering background, a lot of people advised me to
consider patent law, and I have to admit it
was tempting,” he says. “But I believe you
should wake up in the morning and want
to do your job. If you are at a job where
you are counting the hours until lunch,
and then counting the hours until it’s time
to go home, I think you should rethink
your position.” n
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clerk for a judge of the European Court
of Justice, one of the Advocates General,
or a judge of the General Court. Trent
will be clerking for Judge Nicholas
James Forwood of the United Kingdom,
who sits on the General Court, from
September through December 2013.
An honors graduate of GW Law who
is fluent in French, Trent was a member
of the Law School’s Jessup Moot Court

Team, which won best memorial at the
regional rounds. Trent placed as third
best oralist in the regional competition. While at GW Law he was also
managing editor of The George Washington
International Law Review and an intern
at both the Office of the Legal Adviser
and the Office of War Crime Issues at
the U.S. Department of State. He was
also a law clerk at the U.S. Department
of Homeland Security. “I am excited to

Law School
International and Comparative Law Program
2000 H Street N.W.
Washington, D.C. 20052

gain firsthand experience in European
and international law working for a judge
on the ECJ,” Trent says. “It will be great
to work with so many diverse issues,
ranging from treaty law to EU antitrust
and competition law. I am also excited to
see the civil law system in practice, and I
think that working with the civil law will
make me a much stronger attorney in the
United States and abroad.” n
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